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Claims 1-23 are pending in this application. 

Applicant's election without traverse of the invention of Group III in the reply filed 
on 9/27/2005 is acknowledged. 

Accordingly, claims 1-3. 8 and 12-18 are withdrawn from further consideration as 
being directed to non-elected subject matter. Claims 4-7, 9-11 and 19-23 will presently 
be examined to the extent that they read on the elected subject matter, i.e. method of 
treating inanimate surfaces. Applicant is requested to amend claim 7 to the elected 
subject matter. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, rf the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4-7, 9-1 1 and 19-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Thirumalachar et al. (US 4,544,666). 

Thirumalachar et al. disclose the same exact tannate complexes as applicant's 
tannate complexes. See in Thirumalachar et al., column 3, line 12 to column 4, line 1 1 
& claims 1-4. Control of soil-borne organisms is disclosed (column 1, lines 60-63). 
Treatment of soil by irrigating the soil is disclosed (column 12, Example D-10). 500 ppm 
of KT-19827, which is a tannate complex of picro cupric ammonium formate in aqueous 
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solution combined with a minor amount of a surfactant sufficient to prevent separation of 
ammonium picrate, was applied (id.). It is noted that 500 ppm is equivalent to about 6.7 
ounces per 100 gallons. KT-198, which is a tannate complex of picro ammonium 
fornnate, is exemplified at a concentration of 5 grams in 1 gallon of water, which is 
equivalent to 17.6 ounces in 100 gallons of water (column 7, lines 12-13). 

The difference between the claimed invention and the cited reference is that the 
reference does not expressly state a disinfecting use for "inanimate surfaces." 
However, the reference clearly discloses application of 500 ppm KT-19827 to soil, which 
has an inanimate surface. Since control of soil-borne pathogens is disclosed for the 
tannate complexes taught by the reference, one having ordinary skill in the art would 
have expected the surface of the soil, i.e. an "inanimate surface/' to be disinfected by 
the complexes. Applicant's 15-30 ounces per 100 gallons of water feature is noted, but 
the cited reference amply suggests such application concentrations, as discussed 
above. One having ordinary skill in the art would have been motivated to disinfect 
inanimate surfaces of the soil by utilizing varied concentrations of the tannate 
complexes, such as those within applicant's concentration range, depending on the 
severity of the pathogenic infestation, with the expectation that pathogens in the soil 
surface would be controlled. Application means such as spraying, drenching or soaking 
to a soil surface would have been a routine or conventional way of applying an aqueous 
solution to the soil. 
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Therefore, the claimed invention, as a whole, would have been prima facie 
obvious to one of ordinary skill in the art at the time the invention was made, because 
every element of the invention and the claimed invention as a whole have been fairly 
disclosed or suggested by the teachings of the cited reference. 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to JOHN PAK whose telephone number is (571)272-0620. 
The Examiner can normally be reached on Monday to Friday from 8 AM to 4:30 PM. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
SPE, Gary Kunz, can be reached on (571)272-0887. 

The fax phone number for the organization where this application or proceeding 
is assigned is (571)273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571)272- 
1600. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 



Business Center (EBC) at 866-217-9197 (toll-free). 





